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T is @ fine Sentiment of a Great Man, 
who annexed foreign Countries to the 
Crown of England, and knew. bo- to 


- govern, as well as conquer them; © That, as 
c Nature has inſtructed the gooalieſt Cædars 


c 


on. the high Mountains of Lebanus, thoſe 


« Kings of Trees, to thruſt down their Roots 


E 


* 


between the Cliffs of hard Rocks, the better 
to bear themſelves againſt the flrong Storms 


c 


* 


* that blow there: So has Reaſon taught the 
„Kings of Men to root themſelves in the 


« Hardy Hearts of their fai chful & ubjects. 
« And as thoſe Kings of Trees have large 
« Tops; /o have the Kings of Men large 


4 Crowns; whereof, as the firſt would foon 
be brolen from their Bodies, were they not 


a} cc under- 


i\Cw}.. 
ce underborne by many Branches; o would 
ce the other eaſily totter, were they not faſten- 
et ed on their Heads with the firong Chains 
ce of Civ1L JusTICE and MARTIAL Dis- of 
* CIPLINE.” 1 
As a Martial Power 7s neceſſary fo fond 
a Country from Invaſious; fo, to make that 
Country abound in all the Fruits of Peace and 
Plenty, a Civil Adminiſtration, founded up- 
on approved Laws, has been ever allowed 
_ equally requifite. And as Garriſons are uſe- 
Jul to preſerve a People from the Encroach- 
ments. and Depredations of their Enemies ; 
fo are Courts of Fuſtice, thoſe civil Fortifi- 
cations, to protect them in their Dealings 
from. the Spoil of one another. The wilder * 
Species of Fuſtice may be needful, where Force | 
7s to be uſed, and Conqueſts are to be made, u: 
maintained; but the civiliz'd kind mult be 
 exercisd, for the Improvement of thoſe Con- 
queſts to ſocial and profitable Ends, by the 
Encouragement of Arts, the Advancement of 
| Traffich, and the Security of Property. Nay, 
ſome have gone ſo far, as to affirm, That Com- 
merce is of ſuch a nature, that it will no more 
flouriſh without the cheriſhing Warmth of Ci- 


vil 


| 
9 
{ 
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cy) 
1 G poernment, hs a tender Plant, which 
requires the Influence of an indulgent Sun, 
can live in Greenland. And indeed, the Suc- 
ce of other. Countries, in having a Civil Ju- 
riſdiction, where à Military Power was alſo 
needful, (as in new-conquer'd and frontier 
Towns) may ſufficiently. demonſtrate the Ex- 
pediency, or rather indi Hpenſable Neceſſity of 
fach an Eſtabli foment, in Places under the 
like Circumſtances. 


Many Objervations of this bi nd have + lie 
particularly applied fo GIBRALTAR; and 
fuch a Conſtitution there, has been repeatedly 
recommended and advisd; as what would 
Brit ng to paſs all thoſe 2 Hecks, and ſettle 
8 "US$ in the En zoyment of all thoſe Advantages, 
aobreb, by that commodrous Sitiation, doe are 
rapable of commanding. We have been told, 
that this want of a well-conftituted Civil 
| Power, was the greateſt Misfortune of that 
Place; and that if ſuch a Power there were 
 authori2'd, it was' not doubted but it would 
draw ſuch Numbers of his Majeſty's Sub- 
jef#s to reſort thither, as woilld conſtitute a. 
Factory that would be no leſs conſiderable, 
than at moſt Trading Ports in thoje Parts; 

and 


(vi) 


and the more Ii kely at this FunBure, if Leg- 
horn has fuffer'd ſuch Deſolation by the late 
Earthquakes, as has been repreſented. Fur- 


| tber, that from ſuch a Power, the Benefits 
7 defign'd by Queen Anne of a free Port, might 
bl 10 longer be engroſs d by Foreigners, eſpecially 
f the Jews and Moors, who have ſo nume- 
; roufly intruded themſelves there; and that, by 


| ſucb Civil Adminiſtration only, all Merchants 
f and ofher Dealers might have the moſt ſpeedy 
| Rehef againſt. any unfair Practices, by a 
| Summary Deciſion of all controverted Caſes; 
for Bargains and Agreements are of little 
Ejicacy among private Men, but by virtue of © 
thoſe Courſes which the Law hath provided, for 
compelling both Parties to Performance. And 
as Contracts are vain and ineffettual, where 
uo Law is to be had, (both for the Reſtoration 
\of Right, and Puniſhment of Wrong-doers) 


| fo Trade will be fruitleſs, between thoſe who 

| Have no way of bringing each other to Fuſtice. 

| And as all Repreſentations made in England 3 
3 are inconſiſtent with Diſpatch, which is te 
Ei. Life of Negociation; fo Experience has clear- 


ly demonſtrated, how little Redreſs is to be 
expected from _ a Sy Method. Te 2 


1 * — — 
rr 


| (vii 
: this Defett has been further imputed that 
Diſcouragement of Commercial Intercourſe 
with the Inhabitants, during the late Peace 
*  wvith the Spaniards ; which has made the 
3 Debts of the Town, from the Shop-keepers 
and other Retailers, to the Merchants, (who 
are often under a Neceſſity of truſting them) 
very burdenſome. Moreover, to this Defect, or 
want of a Civil Power, has been attributed 
another great Diſcouragement of their Trade, 
ariſing from the Baſeneſs of their Coin, en- 
creaſed by the counterfeiting Jews; whereby 
all Commodities imported to the Garriſon are 
3 exalted in their Price, Proportionable fo the 
3 Embaſement f the Money that i 15 * for 
i them. 
It has alſo been prefumed, thet many ather - 
Advantages would ariſe from the Settlement 
Fa Civil Furiſdiction in this Place, befides 
the Advancement of Trade; ſuch as might 
even defray the Expence of the Garriſon. 
For allmwing, that it is Threeſcore Thouſand 
Pounds a Year Charge, or more, to the Crown 
England; the Security.which Gibraltar 7s, 
or may be of,. only to our valuable Trade up 
the Levant, on — avail, it bas 


been 
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( viii ) 
"0 thought, for the ſame. Buy fo coſe FEY 
Crown even in that Particular, theſes Ad- 


vantages, through the Means aforeſaid, -have 
been propoſed to ariſe, from the bringing of 


the Jews there under proper Stipulations ; 
applying the Rents of Houſes, and Gardens, 


and Fines upon Entry, with the Duties that 
were cxacted by the Foreign Conſuls there, to 
proper Tes; alſo from Acknowledgments for 
the landing of Goods, as af Leghorn, and 


other Free Ports; Anchorage from Ships that 


enter the Bay; and even the making all Ships 
hat ſail through the Streights Mouth, tribu-. 


tary, has been thought as feaſible in us, as in 


the King of Denmark, for letting them paſs 
the Sound; the granting of Leaſes for Terms 
of Years; the Reſumption ef the Prince of 
Hefle's Donations to the Spaniards, during his 


Government; and ſome gentle Taxes upon the 
Cattle and Liquors conſumed there. From 
Jome of which Articles alone, without infiſt- 
ing on all, or others which might occur, great 


Profit has long fince been promiſed, under the 


Direction of a Civil Government, to be made 


of this Place, with little Burden to the People: 
For where a People 3 they will be 


more 


W 
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(in) 

more chearful under moderate Contributions, 
than where they do not, in being wholly ba) 
from them. . 

But all the Benefits propoſed from a Cle 
vil Government af Gibraltar, may now be 
7 reaped in their full Scope; ſince his Majeſty, 
with the Approbation of his Miniſtry, bas 
created one there by bis Letters Patent. 
(hereunto annexed) in ſuch an ample and 
effetual manner. And it will certainly be 
. look'd upon, as a Monument of no \ ſmall Ho- 
nnour to his Government, That after all the 
extraordinary Care and Charge uſed in pre- 
3 ſerving and ſecuring this important Place, by 
'* the impregnaile Portifications raiſed there, 
and the Supplies and Recruits wherewith it 
has been, from time to time, maintaind 
(enough of themſelves to have baniſh'd all the 
Surmiſes of a Rendition, wherewith Igno- 
ruance or Faction have alarm'd the Nation) 
Bis Majefly. has now graciouſly vouchſafed 
this moſt convincing Proof of his laying freſh 
Hold, and taking, as it were, new Poſſeſſion of 
the Place, with a moſt retentive Hand, by thus 
3 rzranſplanting the Laws and Liberties of Eng- 
"i land, fo root ee in thatSpaniſh Soil; by. 

| b which 


3 
which Means, Peace may have its Vifories 
there, no teſs glorious than have been thoſe of 
War; and that Kingdom may be led to bluſh, 
by bebolding ; in this Mirror a Civil Conqueſt 
made over it, ſuperior to that which was 
made there by our Arms: Like an old Stock, 
which, by grafting, is brought to bear Fruits it 
was a Stranger to, and far fairer than any 
of its own natural Production. For by this 
Patent, the four Furiſclictions follows ng are 
erdain'd to be open'd at Gibraltar, viz, 
I. A Court of Civil Pleas. 
II. A Court of Appeals. 
it III. A Court of Quarter Seſſions. 
If IV. A Court of Oyer and Terminer ; or 
| of Criminal Juriſdiction. 
. AND becauſe it has ever been, by all wiſe 
1 Aaminiſtrations, boo d upon as a + difficult 
is Kind of Geography, at firſt, to delineate 
bl and lay preciſely out the Bounds of Authority; 
1 1 1s prudently provided in the ſaid Patent, 
1% that whatever Additions, or Amendments, 
F In the Civil Conſtitution thereby inſtituted, | 
[| Pall hereafter, from any farther Obſerva- \ 
(| tion and Experience there, appear neceſſary ; 


0 | the ſame may be effected, ww proper Appli- 
ö 5 cation, 


J ; 7 STI cate 2 2 
gf Fl 9 ALES Ie a4 « 2 wil 4 —.— 5 om 
F we ES * r 


en 
5 


© On 
cati on, by (the leaſt expenſive and moſt expedi- 


tious Means) an Order of Council; whereby 
this new-erefted Conſtitution at Gibraltar may 


receive gradual Improvements,till it is brought 


to the utmof# Perfection; of which ſome Speci- 


mens already appear, (hereunto likewiſe ſub- 
join d) which have been obtain'd thro the In- 
flance and Procuration sf the Honourable 
Gentleman, who is now inueſted with the judi- 
ciary Dignity of that Place; upon which Dig- 
nity the few following Conſiderations may ſuf 
fice to conclude this prefatory Diſcourſe. 
That it muſt ſurely be a ſpecial Happineſs 
70 an able and upright Subject, a Man who 
is knowing in the Rules of Juſtice, and re ſo- 


tute to put them in Practice, in bite of 


Prejudice, Partiality, or Corruption, to be 
thus diſtinguiſb d by his Prince, and made the 
frft Diſpenſer of Laws in a Country ; to be in- 
veſted with ſuch happy Opportunities, ſuch a 
large and comprehenſzve Power of protecting 
Virtue and puniſhing Vice, as gain'd the moſt 


venerable and permanent Fame to the Legifla- 


Tors of old; who have made themſelves exem- 

plary to lateft Ages, and their Legiflature coer- 

erve, when the Laugivers were no more. 
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1 
It muſt alſo be great Happineſs to a Prince, 


firſt, to have good Men, fit to be choſen into 


fuch Poſts; ſecondly, the Sagacity to make 


| Choice of them; and laſily, the Steadineſs ta 
hold them in good State and Reputation: 
knowing that a Support unſuitable to their 
Dignity, or the calling of Judges into que- 


ftron, upon the Remonſtrance of Caprice or 
Intereſt, more than good Reaſon of Complaint, 
bas reflected upon the Seat of Fuſtice it- 


felf, or. even the Power that elected them 


into it; no leſs than a Connivance al their 


Gorrupti ons, has given Ju Deſcontent ment 40 
Zhe People. | 


. Laſtly, (not to repeat the Gompmerci al fas Me 
provdments propoſed from hence) it muſt be 
no ſmall Happineſs to the Military Govern- 


ment at. Gibraltar, bat a Civil Power is 


thus conſtituted, and going over, as it were 
to relieye them in what has been Part of their 
Duty. There is 4 Harmony between them, 
v1/ably intended by the Charter, which, ng 
doubt, they will mutually cultivate to the ut- 
moſt Ex pectation. We have been aſſured, in 
fome Diſcourſes written upon Gibraltar, that 
the Onan? 2 Officers care not (and cer- 

tainly 


ALE. 
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4 xiii) 

 tainly they are much in the right) to inter. 
 fere and determine in Civil Caſes ; fince it is 
not only eccentric, and out of their" Pro- 
vince, but what therefore might ſo expoſe 
their Decifions to cenſure, that the Fudge 
might be in Danger of bringing Himſelf 
Judgment. Wherefore they cannot but 
look upon ſuch a Furiſdiction as an agreeable 
Alleviation of thetr Care; and as what is de- 
fren'd to circumſeribe their Attention more par- 
ticularly within its proper Sphere; in which 
the Courage and Conduct of the Officers, -the 
Ingenuity and Induſtry of the Engineers, and 
the Vigour and Vigilance of i the common Sol- 
diers, from our firſt Acquiſition of the Place, 
to this preſent. Time, have. been ſingularly 
Praiſe-worthy : And it is not to be imagin d 
but. the ſame. Loyalty, . which" bas inſpird 
them to obey their Prince in the braveſt Afts 
under a Military Command, i make. them 
uo leſs obedient to the ſame Royal Authority, 
repreſented. in the Perſon of a Civil Magi- 
ſtrate: Obedience fo Laws being no leſs ne- 
cefſary for the Profperity of .a Place, than 
Force of Arms for the Poſſeſſion or Preſer- 
vation of it, Thus thought. the ancient Ro- 
mans; ; and one of the politeſt among them, 
though 
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- Eb in the Sinks of a Poet, yet with the 


Wiſdom of a Philoſopher, and the Fore ence 
of a Caſuiſt, ſays as follows ©. 

— Vir bonus eſt quis? 

Qui conſulta Patrum, qui Leges . 
ſervat. 

Thereby deſcribing and de * the indifpen- 


fable Duty ſand affording us an Eflential 


CharaReriſtic) of the truly wile, honeſt and 
virtuous Man. 
Nor are we wanting in Wiſe Men enough of 


our own Country, and ſome of them, the greateſt 
Sages of the Law, who have given good Counſel 


aljs ro the Judges themfebves, who were to re- 
preſent their Prince's Perſon on the Scat of 
Fuſtice in their foreign Dominions ; and with 


relation alſo to the Governors, who have been 
there eflabliſh'd : But for me to repeat what 


Bas been ſaid of that kind, might look like pre- 


 Feribing Laws to Solon, or reading a Lecture 
of War to Hannibal. 


T ſhall therefore only 
eonchude with that Golden Rule of the Great 
Lord Chancellor Bacon to Sir William Jones, 

zohen he went over Lord Chief Fuſtice of Ire- 
land; «© That the true Temper of a Chief uſtice 
&« towards a Deputy is, neither ſervilely to ſe- 


— * cond _ nor factiouſiy to oppoſe him.” 
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In Page 28, at the top, for Anſlow read Onſlow. 


Second, by the Grace 


of G O D, of Great-Bri- 


tain, France, and Ireland, 


i King, Defender of the F aith, 


Sc. To all to whom theſe 


Preſents ſhall come, Greeting | 


WHEREAS it nab 3 W 


ſented unto Us, that the Court erect- 


ed by Letters Patent, under the Great 
Seal of Great Britain, bearing Date 
the Fourth Day of November, in 
the Seventh Vear of the Reign of our 
A ate 
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late lapel Father, for the Tryal of 


Civil Cauſes within our Town of 


Gibraltar, is not veſted with Powers 
Neceſſary, and Requiſite to an- 


| wer all the Ends of ſuch a Court. 


And whereas it hath been alfo: re- 
preſented unto us, that many and 

great Inconveniencies have ariſen, 
and may hereafter ariſe, within our 
ſaid Town, for want of a juriſdic- 


tion for the Tryal of Criminal 


Cauſes. We, taking the ſame into 
our Royal Conſideration, and be- 
ing defirous that Juſtice may be 


equally adminiſtred to all our Sub- 
jects, have granted, ordained, di- 


rected, and appointed, and by theſe 
Prifents do, for Us, our Heirs and 
merten grant, ordain, direct, and 

point, that a Court of Judicatüre 


"wo erected : And we do hereby erect 


and conſtitute a Court at Gibraltar 


aforclaid, to be called by the Name 
* 


"foil 


of The Court of Civil Pleas at t Gi 
braltar, and to conſiſt of one Per- I. 
ſon, learned in the Laws of England, 
and two other Perſons, — 
at Gibraltar, who ſhall hold their 
reſpective Offices during our Plea- 
ſure, and the Pleaſure of Us, our Heirs 
and Succeſſors, to be fignified under 
our, © or their Si n Manual. The 
Perſon learned in the Laws to be 
{til'd the Chief Judge of that Court. 
And our Will and Pleaſure is, and 
| we do hereby conſtitute and appoint 
Robert Robinſon, Barriſter at Law, 
to be the Firſt Chief Judge, and 
| Richard Holroide, and William Chal- 
mers, Eſquires, to be the other two 
Judges of the ſaid Civil Court. 
And our farther Will is, that the II. 
IF Succeſlors of the ſaid Chief udge, 
\ and the other two Judges all be 
appointed by Us, our Heirs and Suc-' 
ceſſors, under our, or their Sign 
A 2 Manual ; 


ue OS r n 
: — 8 EE 
« N 
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III. 


VI. 


41 


Manual: And that the Court 
abovementioned, of Civil Pleas, ſhall 
be determinable at the Pleafure of 
Us, our Heirs or Succeſſors. We 
will moreover, ' that all Matters 
in the ſaid Court be determin- 
ed by the Majority of the three 


| Perſons conſtituting the ſaid Court 


for the Time being ; or if, by the 
Death, Abſence or Removal of 
any of them, there ſhall happen to 


be but two, or one, then by ſuch 


two or one. And we do hereby 
give full Power and Authority ta 
the ſaid Court, to hold Plea of, 
and to hear, and determine, in a 


Summary Way, in the Manner here- 


in after preſcribed, all Civil Cauſes 
and Pleas, of what Nature or Kind 
ſoever, ariſing wirhin, and between 
any Perſons being in Gibraltar, or 


| Lands thereunto belonging ; or | 


when the OE 2 des there. 
And 


„ 
And our further Will and Pleaſure 
is, and we do by theſe Preſents, 
for Us, our Heirs and Succeſſors, 
direct, ordain, and appoint, that, 


upon a Complaint or Demand 


to be made in Writing to the ſaid 


Court, by any Perſon or Perſons, 


againſt any other Perſon or Perſons 
whatſoever, reſiding, or being with- 


in the ſaid Town, or the Lands | 


thereunto belonging, of any of the 
Cauſes of Suit aforeſaid, already ac- 
crued, or which ſhall, or may here- 
after accrue ; the ſaid Court ſhall, 
and may iſſue a Summons in Writ- 
ing, under the Hand of any one 

- he faid Judges for the Time be- 
to be directed to the Provoſt 
M ns or fuch other Officer as 
the ſaid Court ſhall from Time to 


Time appoint, containing the Sub- 


ftance of the ſaid Complaint, and 
requirin g the Party or Parties, De- 
4 fendant 
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VII. 


in Caſe of Appearance accordingly, 


[6] 


* or Defendants, to appear 


before them at a certain Time and 
Place therein to be appointed, to 


Anſwer to the ſaid Complaint ; or 


in Caſe the Demand ſhall be mere- 
ly Perſonal, of the Value of Ten 
Pounds or upwards, of the Truth . 
and Reality of which an Affidavit 
ſhall be made; then the ſaid Court 
(inſtead of the ſaid Summons) ſhall, 
and may, iſſue forthwith a Warrant 
under the Hand and Seal of any one 
of the ſaid three Judges for the 
Time being, to be directed as afore- 


ſaid, to take the Body or Bodies of 


ſuch Defendant or Defendants; and 
either to bring them before the ſaid 
Court at a certain Time and Place 
therein to be appointed, to Anſwer 
to the ſaid Complaint, or to take 


ſufficient Security for their Appea- 


rance at ſuch Time and Place; and 


On 


EF] 
on ſuch Arreſt of the Body or Bo- 
dies of ſuch Defendant or Defen- 
dants, to let ſuch Defendant or 
Defendants out to Bail, upon giv- 
ing ſufficient Security (which we 
do hereby impower the ſaid Court 
to take) to abide and perform the 
final Order and Judgment of the 
ſaid Court, or the final Order and 
Judgment to be given upon any 
Appeal to be thereupon brought; 
and in default of finding Bail, or 
giving ſuch Security as aforeſaid, to 
detain ſuch Defendant or Defen- 
dants in Cuſtody, until he, ſhe, or 
they, ſhall have found ſuch Bail, or 
given ſuch Security as aforeſaid, or 
ſhall have performed ſuch Judg- 
ment, or Sentence, or ſhall have 
Judgment or Sentence given for 
him, her, or them, upon ſuch Com- 
plaint. And we do hereby further 
direct, that after the Defendants 
wy. 
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SE © 
Appearance to Anſwer ſuch Com- 
plaint; or in default of ſuch Ap- 


pPearance, after due Service of the 5 


ſaid Summons or Execution of the 
ſaid Warrant, to be prov'd by Affi- 
davit; the ſaid Court ſhall, and 
may proceed to the Examination of 
the Matter and Cauſe of ſuch Com- 
plaint ; and upon due Proof made 
thereof either upon the Oath, or 
Oaths of any Witneſs, or Witneſſes, 
(or ſolemn Affirmation, in Caſe 


of Quakers being Witneſſes) to be 


examined viva voce. For which 


Purpoſe, We do by theſe Preſents 


impower, and require the faid 
Court to Adminiſter an Oath, or 


ſolemn Affirmation, to ſuch Wit- 
neſſes as ſhall be produced by ei- 
ther Party, Plaintiff or Defendant, 


( wholeEvidence ſhall be taken down 


in Writing, and that, together with 


all the Proceedin g ſhall be entred 
of 


(ox: 


of Record) 'or by the voluntary 
Confeſſion of ſuch Defendant or 
Defendants, to give Judgment and 
Sentence according to Juſtice and 
Right, and ſuch Coſts of Suit as 
ſhall be reaſonable, and to award and 


iſſue outa Warrant, or Warrants, of 
Execution under the Hand and Seal 
of any one of the faid three Judges 


for the Time being, for putting the 


Complainants into Poſſeſſion of the 


Houſes, Lands, Tenements, or o- 


ther things which ſhall be ſpecifical- 


ly ated to them; and alſo for 
levying the Debts; or 8 of Mo- 
ney, and Coſts of Suit, which ſhall 


be adjudged to the Complainants, 


upon the Body, or Goods, Houſes, 


Lands, Tenements and Heredita- 
ments of the Perſon or Perſons a- 
gainſt whom ſuch Judgment ſhall 
be, (but in Caſe of any Soldier, or 


other Perſon, in actual Pay, as a 


B Memabae 
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Member of the Garriſon, his er- 
ſon hall not be arreſted or impri- 
{ ſoned, or taken in Execution, with- 
i out leave of the Governor firſt ob- 
i tained for that Purpoſe) and to 
| cauſe Sale to be made of the ſaid 
bo Goods, Houſes, Lands, Tenements 
and Hereditaments fo taken in Exc- 
fl 5 or ſo. much thereof as ſhall 
1 J= be neceſſary, rendering to the Party 
* the Oyerplus, if any be: And for 
want of ufficient Ellate and Effects, 
to be taken i in Execution ; We do 
hereby, for us, our Heirs and Suc- 
ceſſors, give full Power and Autho- 
rity to the {aid Court, toIm priſon the 
Defendant or Defendants, — Satis- 
faction be made by him, her, or 
them, to the Complainant or Com- 
plainants of the Debt or Sum of 
Money decreed, together with the 
j Coſts, except the Defendant or De- 
I Sedans ſhall be a Sor or Sol- 


Si: * 5 diers, 
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Biers, er in actual Pay, as a Mem: 
ber, bf Members of the faid Garri- 

: fon; in which Caſe they ſhall not be 
mpri iſon'd without Leave as afore- 


Kid; and in Caſe udgiment ſhall be 


| given | for the Defendant or Defen- 
dants, we do hereby Klcewiſe give 
Full Power and Authority to the ſaid 

Zourt ts award Coſts to ſuch Defen- 


like Proceſs of Execution for the ſame, 
as in Caſes where Cots are awarded 

anyComplainantor Jlainants. 
And in all Calts, if. either Party 
hall find him, her, or themſelves 
aggriev d by any Judgment or De- 
cree to be given, or pronounced by 
the ſaid Court; our Will and Plea- 
ſaure is, that he, ſhe, or they 
thall, and may Appeal to the Court 
0 Appeals herein after conſtituted 
for the Time being, whoſe Determi- 
nation n ſhall be final, except in Caſes 
2 where 


int or Defendants, and to iſſue the 
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where the Matters i in Controverſy 
ſhall be of the Value of Two Hun- 
dred Pounds Sterling, or upwards ; 
in which Caſe an Appeal ſhall. lie 
from the ſaid Cour of Appeals, to 


Us, our Heirsand Succeſſors in Coun- 


cil, the Party appealing, either firſt 


perſorming the Sentence, or giving 


Security to perform it, in Caſe it 
ſhould be affirmed, or ſuch other 
Judgment as ſhall be given there- 
upon, by Us, our Heirs and Suc- 


ceſſors in Council. But neverthe- = 
leſs our Will is, that in all Caſes, 


whether Real or Perſonal, in FAITE 
the Right of Us, our Heirs and Suc- 
ceſſors {hall be concerned, or may be 
affected, or where they concern 

Lands, Tenements or Heredita- 


ments, an Appeal ſhall be allow'd 


to Us, our Heirs and Succeſſors in 


Council, though the Value be un- 


* the Sum of Two Hundred 
| Pounds; 


Tins! 


Pounds; and that this ſhall not * 
intended to prejudice the Right of 


Us, our Heirs and Succeſſors, to ad- 


mit of an Appeal i in any 2140 Caſes, 
| wherein We, our Heirs and Succeſ- 
ſors ſhall think fit, tho the Value 
be under Two Hundred Pounds. 


And for the. preventing Perſons 


from withdrawing themſelves out 
of the Juriſdiction of the ſaid Court, 
and thereby evading Juſtice, our 
further Will and Pleaſure is, 
That upon a Complaint exhibited in 
Writing to the ſaid Court, in any 


of the Cauſes aforeſaid, an Affida- 
vit made, verifying in Subſfance, 


the Contents of ſuch. Complaint, 


and ſhewing ſufficient Reaſon to 
induce the ſaid Court to believe, 
that the Defendant interids to with- 
draw himſelf out of the Juriſdiction 
of the ſaid Court, the ſaid Court 


| ſhall have Power to iſſue a War- 


rant to Arreſt ſuch Defendant. or 
„„ De- 
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| Defeiicants, and to detain him, — = 


or them in Cuſtody, until tie, th 


or they ſhall gave given ar 


Security not to depart out of the faid 


2D own, and the Lands. thereunto be. 


XIV. 


longi ing, , Without further Order of 
the aid Court. We wil more: 


alſo Apen; proper Officers t to ſerve 


their Summons, execute their Or- 
ders, enter all their Proceedino! 


Upon Record, and to do all other 


Things neceſſary! to the Execution of 


= Juſtice therein ; and that theyr ma' 


alſo ſettle ſach Rules andOrderscon- 


cerning the Methods of their Pro- 
ceedings, the Fees of their reſpec- 


tive Officers, and the Practice of 


the Court, as they ſhall think fit; 


ſo as duch Rules and Orders may, 


as far as the Circumſtances of the 


1 Caſe will admit, reſenble the fum- 


mary 
+ This Power is veſted ſolely in \ the Chief Fudge, 


. purſuant to an Act of Co uncl, dated Zuly 16, 1741, 


which ſee, p. 28. 


[65] 


mary Proceedings | Bere in England. 


But peverthelcs We will, before the 


Fees be final ly ſettled, that a Table 
thereof be gen to us for c our Royal 
| Approbation 3 in Council: And fur- 
ther we Will, that the ſaid Court 


may have Power to do all Things | 


neceſſary for the + Adminiſtrations 


- Bat neyertheleſs we Will, | the 
Laws of En ngland be the Meaſure 
of Juſtice | between t arties. 10 
AND further we have granted, 
ordained, conſtituted and appointed, 
and by hn Preſents do, for us, our 
Heirs and Succeſſors, grant,  ordain. „ 
conſtitute and appoint, that a Court 
of Judicature be erected at Tar 
tar aforeſaid, to be called by tl 
Name of The Court of Appeals 
at Gibraltar, and to conlift e of the 


fi feng, and four other 11 to be 


| appoin- 
— - Collated with the Original Record, which is 
ertant in the Petit-bag- Office, Chancery- lane, 
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appointed by us, our Heirs © ad Suc- 
ceſſors for the hearing of Appeals: 
Such Perſons to hold their Offices 
during the Pleaſure of Us, our Heirs 
and 8 wcceſſors, to be ſignified under 
our, or their Sign Manual. And 
our Will and Pleaſure is, and we do 
þ hereby appoint Edward Pearſon, 
VMoilliam Jenkins, William Groves, 
and James Reed, Eſquires, to be the 
firſt Four e to be joined with 
| the Chief Judge, to conſtitute the 
 faidCourtof Appeals, and theSuc- 
Ceſſors of ſuch Four Perſons to be 
# appointed under the Sign Manual 
of us, our Heirs and Succeſſors. 
XVI. And We will, That the ſaid 
Chief Tudge, and the ſaid Four Per- 
ons, or the Majority of them, or f 
any four of them being preſent, 
ſhall, and may have full Power to 
determine the Appeal. But never- 
* theleſs our Pleaſure is, that no 
Court 


{ww} 
Court of Appeal ſhall be held till 


after four Days Notice given to 
each of them, the ſaid Chief Judge, 


and four Perſons, of the Time and 


Place of holding ſuch Court, if 


they, the faid Chief Judge, and 


four Perſons, be then reſiding at 
Gibraltar; or to ſuch four of them 


as ſhall be then at Gibraltar. And 
our further Will and Pleaſure is, 
That the Court erected at Gibral- 


tar by our late Royal Father, King 


GEORGE the Firſt, by his Letters 
patent, bearing Date the Fourth Day 

of November, in the Seventh Year 
ol his Reign be determined and diſ- 
ſolved : And we do by theſe Pre- 
ſents for Us, our Heirs and Succeſ- 
ſors, determine and diſſolve the 
ſame Accordingly. 


XVII. 


We will moreover, That the Go- XVIII. 


vernor, or Commander in Chief for 
che Time being, the ſaid Chief 
C Judge 
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Tudg e, and the ſaid two other 
Judges of the faid Court of Civil 
Plas, for the Time being, be 
Juſtices of the Peace, of Us, our 
Heirs and Succeſſors within the 
Town of Gibraltar, and the Lands 
thereunto belonging. 

And we do hereby, for Us, our 
Heirs and Succeſſors, will, grant, or- 
dain, direct and appoint, That the 
Governor, or Commander in Chief 
of Gibraltar, for the Time being, and 
the faid Chief Judge, and the ſaid 
two other Judges of the ſaid Court 
of Civil Pleas, for the Time being, 
be a Court of Criminal Juriſdiction, 
to hear and determine, according 
to the Laws of England, all Mur- 
ders, Felonies, Treſpaſſes, and other 
Crimes, of what Nature or Kind 
ſoever (Treaſons excepted) ariſing 
within the Town of Gibraltar, and 


Lands thereunto belonging; unleſs 
5 the 
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the Offender be a Perſon in actual 
Pay, as a Member of the Garriſon, 
and the Offence be puniſhable by 
Virtue of the Articles of War; and 
that any two of them being preſent, 
(the Chief Judge being always one) 
be ſufficient to make a Court, and 
proceed to adminiſter Juſtice. © We _ 
will moreover, That the Method of XX. 
Trial, giving Judgment, and doing 
Execution in reſpect of all Crimes, 
be as near as may be (conſidering 
the Circumſtances and Situation of 
Things at Gibraltar, and the State 
and Condition of the Inhabitants 
thereof) according to the Laws of 
England. And our further Will 
and Pleaſure is, and we do by theſe 
Preſents, for Us, our Heirs and Su- 
ceſſors, give, and grant, full Power 
and Authority to the Court afore- 
ſaid, to adminiſter Oaths, and iſſue XXI. 
Pore and to make a Table of 
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F ces, to be tranſmitted to Us for 


our Royal Approbation in Council, 


and to appoint Officers for 1 


ing Grand and Petty Juries, ar- 


reſting Offenders, conveying them 
to Prifon, and doing Execution ac- 
cording to the Judgment ; and to 
do all other things neceſſary to the 
Adminiſtration of Juſtice in the 


Matters ſubject to their Juriſdiction. 
But nevertheleſs our Will is, That 


no Execution in Capital Caſes be 
done without the Conſent of the 
Governor, or Commander in Chief 
for the Time being; and of the 


Chief Judge for the Time being; 


and if it ſhould happen they eue 
not agree thereupon, or that they 
ſhould agree to ſuſpend the Execu- 
tion, that then, and in either of 


theſe Caſes, they do forthwith 


make Application to Us, our Heirs 


and Succeſſors, for our, or their 


Roy- | 


(an . 
Royal Determination thereupon. XII. 
Wewill moreover, that the Witneſſes 
be examin'd viva voce upon Oath 
in open Court; and that the 
Evidence be taken down in Writ- 
ing, and that, together with all the 
Proceedings, bu entred of Record. 
And further we will, That all XXIII. 
Fines, Amerciaments, and other | 
Profits, by Reaſon of the ſaid Court, 
or of any Judgment or Execution 
_ thereupon, be reſerved ; and we do 
accordingly reſerve the ſame to Us, 
our Heirs and Succeſſors. And fur- 
ther, we do, by theſe Preſents, for 
Us, our Heirs and Succeſſors de- 
clare, That the Governor, or Lieu- XXIV. 
tenant Governor, or Commander : 
in Chief for the Time being, have 
not any Right, Title, or Authori- 
ty to Arreſt, Impriſon, Try, Judge, 
or Condemn, by Military Law, or 
| Articles of War, any of the Inha- 
bitants 
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XXV. 
the ſaid Chief Judge, and the other 


7 _ . 
bitants of Gibraltar, or within the 
Limits aforeſaid, not being Perſons 
actually in Pay as Members of the 


Garriſon, except only during ſuch 
Time as Gibraltar ſhall be actually 


Beſieg d, or in ſuch Caſes as com- 
cern * Safety of the Town during 


a War with Spain. Provided never- 


theleſs that this Declaration, or any 
the Matters herein before contained, 

ſhall not extend to prevent the fad 
Juſtices of the Peace, or the ſaid 


Court of Criminal Juriſdiction, 


from Arreſting, Impriſoning, or 
Detaining any Perſons tor Treaſons, 


In order to their Trial in England 


according to Law. And further, 
our Will and Pleaſure is, That 


two Judges hereby appointed, as 


alſo the Perſons hereby appointed 


to be joined with the ſaid Chief 


Judge, to conſtitute the Court of 


Ap- 


Appeals, and their Succeſſors re- 
ſpectively, do, before they ſhall ſe- 
verally and reſpectively act in their 
reſpective Othces, take the Oaths 

appointed by an Act of the Firſt 
| Year of the Reign of our late Royal 
Father King GEORGE the Firſt, 

Intitled, | An Aci for the further 
Security of his Majeſty's Perſon and 

Government, and the Succeſſion of the 

Crown in the Heirs of the late Prin- 

_ ceſs Sophia, being Proteſtants, and 
for extinguiſhing the Hopes of the 
pretended Prince of Wales, and his 
open and ſecret Abettors; | and 

likewiſe ſubſcribe the Declaration 
in an Act of the Five and Twen- 

tieth Year of the Reign of King 
CHARLES the Second, Intitled, 
An Aci for the preventing Dan- 
gers which may happen from Po- 
piſh Recuſants.] And we do here- 
by appoint the ſaid ſeveral Perſons 
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herein named, to take the ſame be- 


fore the Governor, or Commander 
in Chief, for the Time being, who 
ſhall be at Gibraltar, and the Suc- 


ceſſors of the ſaid ſeveral Judges, 


to take the ſame in the ſaid Court 
of Civil Pleas, of which a Record 


ſhall be made. And we do by 


theſe Preſents give full Power and 
Authority to the ſaid Governor or 
Commander in Chief, and the ſaid 
Court reſpectively, to Adminiſter 


the faid Oaths and Declaration 


XXVI. 


Accordingly. And we do hereby 


Direct, That the ſaid Chief Judge, 
and the ſaid other Judges ſhall, be- 


fore they Act in the ſaid Offices, 


take the following Oaths : I A. B. 


do Swear, , that I will faithfully, , 


and impartially, according to the 
gel of my Skill and Knowledge, exe- 


eure tbe O Dice of- one of the Judges 


a7 the Courts 7 Gibraltar : So Helß 


ME 


L 25.] 

ane God : Which Oath ſhall be 
taken by the Chief Judg e for the 
Time being, before the Lord Hi gh 
Chancellor, Lord Keeper, or — 
Commiſſioners of the Great Seal; or 
before Commiſſioners to be autho—- 

riz'd under the Great Seal of Great 
Britain, and the Oath to be taken 
by the other Judges reſpectively, 
ſhall be taken before the Chief 
Judge of Gibraltar, for the Time 
being; to each of whom reſpec- 
tively, Power is hereby given, to 
Adminiſter the ſaid Oath. And 
we do further Direct, That the 
ſaid Chief Judge, for the Time be- 
ing, ſhall alſo Adminiſter to the ſaid 
four Judges, who ſhall conſtitute 
the the ſaid Court of Appeals, and 
to their Succeſſors the following 
Oath: I A. B. do Swear, that 1 
— faithfully and impartially, ac- 
cording 60 rhe hs 7 my Skill and 


Know- 
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[ 26 ] 
K nowledge, execute the Office of 6 one 2 of 
the Fudges of Appeal at Gibraltar: 


XXVII So help me God : Reſerving always 


to Ourſelves, our Heirs and Suc- 
ceſſors full Power, by Letters Pa- 
tent under the Great Seal of Great 
Britain, or by Order of Us, our 
Heirs and Succeſſors, in Council, to 
make ſuch Alterations in theſe Pre- 
ſents as ſhall be thought neceſlary 
or convenient. And laſtly, we do 
by theſe Preſents, for Us, our Heirs 
and Succeſlors, declare and grant, 


XXVIII. That theſe our Letters Patent, or 


the Inrollment or Exemplification 
thereof, ſhall be as well unto the 
ſaid Courts hereby exftabliſhed, as 
unto all, and every other Perſon 
or Perſons whomſoever, a ſufficient 
Warrant and Diſcharge from Time 
to Time, for whatſoever they ſhall 


do or execute in purſuance of our 


Royal 


T1 
Royal Will and Pleaſure herein before 
declar d. In Witneſs whereof we 
have cauſed thefe our Letters to be 
made Patent. Witneſs Ourſelf at 


FWetminfter, theTenth Day of May, 
in the Thirteenth Year of our 


Reign, 


By Writ of Privy Seal, 


BISSE. 
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(L. 8.) At the Council Cham- 

EH. er, Whitehall, 
"the 16th Day 5 


ee 
P RE S E N * 


Their Excellencies the fad Juſtice ces, 


1 of Canterbury. 
Duke of Devonſbire. 
Duke of Montagu. 
Duke of Newcaſtle. 
Sir Charles Wager. 

Lord Preſident. _ Lord Monſon. 


Earl of Cholmondeley, Arthur Anſlow, Eſq; 
Earl of Abercorn. Stephen Poyntz, Eſq; 


Viſcount T! 8 8 7550. Winnington, Eſq; 


P ON Reading at the Heard, 
a Report from a Commit- 


tee of the Lords of his Majeſty's 


Moſt Honourable _ Council, 


3 


[ 29 } 


dated the 26th of laſt Month in che | 


Words following, vis. 


10 UR Excellencies having, by your 


Order in Council of the 18th of this Inſtant, 
referr'd unto this Committee, the Humble 
Memorial of Robert Robinſon, Eq; ſetting 
forth, that his Majeſty hath been pleas d to 
conſtitute him Chief Fudge of the ſeveral 
Courts of Fudicature,which have been erected 
at Gibraltar, by Letters Patent under the 
Great Seal of Great Britain, bearing Date 
the 10th Day of May, 1740. That in the 
ſaid Courts there are ſeveral Fudges join d 


in Commiſſion with the Memorialiſt; and 
the Power of appointing Miniſterial Officers 
is lodged and veſted in the ſaid ſeveral Courts, 
and not ſolely in the Memorialiſt. Whereas 


he apprehends, that the Power of appoint- 
ing proper Miniſterial Officers in the ſaid 
Courts, ſhould be ſolely lodg d and veſted in the 
Memorialiſt, as he, in Quality of Chief Fudge 
of the ſaid Courts, is ſolely anſwerable for 
the Acts of the ſaid Courts. That the Me- 
morialiſt conceives it will be neceſſary for 

Bim to provide and take with him to Gi- 
braltar ſeveral Officers, (to wit,) a Clerk 
of the Crown, or of the Peace; and another 
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able and ſufficient Perſon, to diſcharge or e 
ecute the Place of Prothonotary, or Chief 


Clerk of the Civil Proceedings there; and 
Iikewije ſeveral other ſubordinate and infe- 
rior Officers, as it is improbable that any 


ſhould be found there qualified for theſe Of- 
ices, eſpecially for thoſe two principal ones; 
and in regard, it is cuſtomary for his Ma- 
jeſtys Chief Fudges in England, and in 


other Places of his Majeſtys Dominions, to 
have the fole Nomination and Appointment 
of their Miniſterial Officers ; and that as 
there is a Power reſerved to his Majeſty to 
vary the ſaid Letters Patent from time to 
time, by Order in Council, the Memorialiſt 
therefore humbly prays, That your Excel- 
lencies will be pleafed to order, That the ſole 
Diſpoſal of all Places and Offices belonging 
to the ſaid reſpective Courts ſhall be ſolely 


| weſted and lodg d in the Memorialiſt. The 
Lords of the Committee, in Obedience to 


our Exceliencies ſaid Order of Reference, 
this Day took the ſaid Memorial, as alſo 


tbe Letters Patent therein mentioned, into 


Conſideration ; and do find, that by the ſaid 
Letters Patent, the Memorialiſt is ap- 


pointed the firſt Chief Fudge of the Court of 


Civil Pleas, at Gibraltar; and that the © 


Power of appointing Officers to ferve Sum- 


mons's 


31 | 
non s, execute Orders, and enter the Pro: 


ceedings upon Record, and to do all other 
Things neceſſary to the Execution of Fuſtice, 


is veſted in the ſaid Court of Civil Pleas ; 


and that by a Clauſe in the ſaid Letters 
Patent, full Power is reſerved to his Ma- 
zeſty, by Order in Council, to make fuch 
Alterations in the ſaid Letters Patent, as 
ſhall be thought neceſſary and convenient; 
and their Lordſbips, being of Opinion, that 


great Inconveniences may ariſe, if it ſhould 

be underſtood that the Nomination and Ad- 
miſſion of the ſaid Officers of the ſaid Court ef 

Civil Pleas were not in the Chief Fudge ſolely, 


i but in him, and the other Fudges ; do there- 
fore propoſe, that your Excellencies may be 


pleaſed, by Order in Council, to direct, 


that the Memorialiſt, and the Chief Fudge, 


for the Time being, ſhould have the ſole 


Power of nominating and admitting the 
ſaid Officers * the ſaid Court of Civil 
Pleas. 


THEIR Excellencies the 1 
Juſtices, this Day took the {aid Re- 
rt into their Conſideration, and 


were pleaſed, with the Advice of 
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* Majeſty s Priyy Gounail, to ap- 
prove thereof, and to order that the 

 fole Power of nominating and ad- 
mitting the ſaid Officers of the ſaid 
Court of Civil Pleas in Gibraltar 
be, and it is hereby veſted in the 
Memorialiſt, and alſo in the Chief 
Judge of the ſaid Cue for the 


Time bein g. 


* 


092]; 
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| ber, Whitehall, 
Auguſt, ae 

P R E 1 E N * 05 
T] Bei Excellencies the Lords 70 


tices in Council. 


PON reading at the Board, the 

Memorial of Robert Robinſon, Eſq; 
Hef Judge of Gibraltar, ſetting forth 
that there will be a want of Seals, to be 
uſed in the ſeveral Courts of Judicature, 
to be erected there, — and propoſing that 
the ſame may be engraved according to 
the Draught thereto annexed, — Their 
Excellencies the Lords Juſtices i in Coun- 


cil this Day, took the ſame into Conſide- 
ration, and were pleaſed to approve of the 


ſaid Draught, and to order, that his Ma- 


jeſty's Chief Engraver of Seals, do forth- 
with Engrave one Silver Seal, for the Uſe 
of the Court of Civil Plas at Gibraltar, 


E12 accord- 
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L341 | 
according to the ſaid Draught, and of the 
fame. Size with thoſe ſent to His Majeſty's 
Provinces of South and North Carolina in 
America; And Fohbn-Courand, and An- 
drew Stone, Eſq; Secretaries to the Lords 
Juice, are to prepare a Warrant for their 

xcellencies Signature to the ſaid Engraver, 
as uſual upon the like Occaſions, and to 
direct him to lay the ſaid Seal before their 
Excellenoies at this Board, for their Ap- 
| provation, 
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Lord: Chancellor, 1 65 

Lord Preſident, (% : 
Lord Steward, (5), 
Lord Chamberlain Gr 
Duke of Rutland, 
Earl. of Cranthom, - 3 
Fark of Hercorn, 


N Lone Aale, 


ont rcl 2 | 


Lord Harri gion, . 
Lord. Delawar, 
Mr. Chancelier of 

the Exebequer. (4) 


enry Pelban, Ef 14 


7 — — —— —äüäñä6ů— —ñ—ñ——nn . ye — + 


arl of Hay, 8 8 
Earl Fi tg-Walter, . if 


XX. HE EREAS A New Silver Sal. 
el by hig Bla jeſty 'S Engra- 
wears 955 for the I of Ahe Court, 'of 
Civil. B 5 and allo of, the. Court of Ap * 
peals x at ibraltar, Was "this. Day. Jaid, th | 
Fes tis Niktty, at. t this Board, 101 is RO 
al Apptobation; which Seal, on one Side, 
pere his js Majeſty. ſitting enthrotied 
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in bis Royal Robes, with the Crown and 
two Scepters, as likewiſe his Majeſty's 
Arms, Garter, and Crown, over his Head, 
attended, on his Right-Hand, by Courage 
and Concord, reprefented by the Lyon and 
Hercules holding Diſcord in Chains at his + 
Majeſty's Feet; and on his Left-Hand, 
Britannia, holding a Shield charged with 

the Britiſh Arms: Behind them ſtands M;- 
Nerva, introducing Peace and Plenty, with 
this Inſcription round the Circumference, 
'GEORGIUS: II. DEI GRATIA: MAG. 5 
BRTTANNIE. FRAN CIE. ET HI- 
BERNI· REX FIDEI. DEFEN- 
e on, the other Side repre- 
tents 4 View of. A Caſtle upon a- ; Rock; 
mounted with Cannon and Soldiers, with 
the Britiſh F lag difp layed. on the. Top. of 

it, — web with "the Onion bay 1 5 and 4 a 


ors rs Kaan ET: Nene E. 
LEC TOR; Sc. — His Ma jeſty in Coun 
cil Was pleaſed to declare his yal Ap- 
probation of the ſaid Seal,” and to order, 
as it is hereby ordered, that the ſame be 
pred into the 5 of f Ra- 
2 85 N 
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binſon, E1q; Chief Judge of the ſaid Courts, 
to be made—uſe of in all Acts of the 


ſaid Courts, wherein the ſame ſhall be 


proper and neceſſary, according to the 
Practice of other Courts of the like Na- 


ture. 5 
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Minute or ABS TRACT 
Or THE: 
CHAR TER of GIBRALTAR. 


HE Court of Civil Pas to con- 
fiſt of a Chief Judge, and of two 


other Judges; the Chief Judge to be a 


Barriſter at Law; the other two Judges 
to be Inhabitants of the Place. 


F uture Chief Judge, and Judges at Gi- 


Braltar, to be appointed under the Sign 


Manual. 


The Court of Civil-Pleas determinable 
at Pleaſure. 


The Judgment of the Court to o be par- 
ſuant to the major eg : 


One 


[ 3 1. 4 
o -, * 
= ; ; 1 ä | _ 


3 Fs” PER to ED  Judgmcor 
in the Abſence of the reſt, 


| The eee 8 a Jujifdiction i No 
all Civil Cauſes and Pleas, arifing within 
and between any Perſons, being in Gzbral- 
tar, or the Lands thereunto Ae 
or when the Defendant dan Heres... 


Upon Complaint in it being an Fl 
to the Ciuil-Court, by any Perſon againſt 
any Perſon, reſiding in Gibraltar, ar its 
Precincts, with relation to any Cauſe (cog- 
nizable by. the Civil Court) which hath 
already accrued,, or which ſhall hereafter 
ACCrue the Court may iflue out Summons 
in writing, under the Hand of any ane of 
the Judges (to be directed to the proper 
Officer) containing the Complaint in Sub- 
ſtance, and requiring the Party to appear 
before them at the Time and Place ap- 
pointed, to anſwer to the. Complaint.” 


Upon Affidavit, that the Defendant 
owes Ten Pounds, or upwards; the Court 
(inſtead of the Summons) to ifſue a War- 


v. 


VI. 


vi. 


VIII. 


rant under the Hand and Seal of any one ; 


Judge to take the Defendant, and bring 


Shy _ him 
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him before the Court. The Court hath a | 


Power to take Bail for Defendant's abiding 
its final Order and Judgment, or the final: 


Order and Judgment of the Court of Ap- 
pal, or in default of Bail, Defendant to 


remain in ek 

62 2 Kiter Defendint 8 Appearance to anſwer: 
the Complaint; or in cafe of Default to 
appear after Affidavit of Service, the Court 


to proceed to try the Cauſe, and upon due 
Proof or voluntary Confefhon to give 


Judgment and Coſts of Suit, and to award 
Warrant of Execution vader the Hand and 
Seal of any one Judge for putting Plain- 


tiff into Poſſeſſion of Lands, Houſes, Tes 
nements, or other Things, and for levying 


the Debt and Coſts of Suit upon the Body, 
Goods, Houſes, Lands, Sc. of the Per- 

ſon againſt whom Judgment i is given, and 
to cauſe Sale of them to be made, render 
ing to the Party the Overplus. And for 
want of Effects and Eſtate, Defendant to 
be impriſoned till Satisfaction ee of 


Debt and Coſts. 


„ 
V 2 


Soldiers not to be impriſoned (in any 


Gioil-Blea or 0 Without Leds of : 


the Governor, ED 
AA, | . Wee 


: [f A:T). I 


N to be awarded. 
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An Appeal to be admitted: in all oi 
to the Court of Appeals and the Determi- 


nation of the Court of Appeals to be final, 


unleſs where the Matter i is of the Value of | 
2001, or upwards, or concerns the Right 
of the Crown, or Lands, and Tenements 
ot unleſs, where his Majeſty ſhall think 


fit to allow of an Appeal, and in any of 
the Caſes here excepted, an Appeal lies 
from the Court of Appeals to his Majeſty 
in Council, provided the Appeliant either 
fi 72 per forms the Sentence; or gives Securi- 
ty for performi "8. Neg og 75 8 
Council Board. i | 
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-Upon'GGaptin, in writiüg erhibit⸗ 
6d to the Court in any Cauſe, and upon 


Afffdavit to induce the Court to believe 


that Defendant deſigns to withdraw; the 


Court to Arreſt Defendant, and to oblige 
him to give Security not to depart out of 


he TO before the Debt is ſatisfied. 


The Cole: to appolit Officers, 50 to | 


aue Rules and Orders, concerning Fees, 
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Where Judgment given for Defendant, XI. 
còſts to be awarded to e and a 


XII. 
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and the Practice of the Court, fo as ſuch 


XV. 


XVI. 


to be held till after four Days Notice given 


XVII. 


Rules and Orders may approach to a Re- 
ſemblance of the — Proceedings in 


England; but before Fees are finally ſettled, 
a Table of them to be ſent for the Appro- 
bation of the Council; the Laws of Eng- 
land, to be the Meaſure of Juſtice, 


The Court of Appeals to conſiſt 5 the 
Chicf Judge of the Court of Civil Pleas, 


and of four other Perſons, (who are to 


hold their Offices during Pleaſure) Suc- 


ceſſors to be appointed under the Sign Ma- 


nual. 


The Chief Judge and the FRE Judges 


of Appeals, or the MajoRiTY oF THEM 


or of any four of them being preſent, to de- 


termine the Appeal: No Court of Appeal 


to the. Chief Judge, and the four other 
Judges of Appeal, of the Time of holding 
the Court, or to ſuch four Fudges of We 
peal, who are then at Gibraltar. 


The Court erected at Gibraltar, by 
Letters Patent, bearing Date, 4th Novem- 
ber, in the Seventh Year of George I. de- 
tetin ined and diſſolved by pi 1 : 
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of the Court of Civil Pleas, to be Juſtices 


of the Peace, within Gibraltar. 


The Governor or Commander in Chief, 
and the Chick Jodge, and the two other 
Judges of the 

a Court of Criminal Juriſdiction, to hear 
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urt of Civil. Pleas, to be 


The Governor or Commander in Chief, XVIII. 
the Chief Judge, and the two other Judges 


xt 


and determine (according to the Laws of 


oy bag all Murders, Felonies, Treſ- 
paſtes, and other Crimes of what Nature 


of War; two to make a Court ¶ Quorum 
unus, the Chief Judge... 


The Method of Trial, giving Judg- 
ment, and doing Execution, be' as near as 
may be (conſidering the Circumſtances and 
Situation of Things at Gibraltar, and the 


State and Condition of the Inhabitants) ac- 


cording to the Laws of England. 


The Court of Criminal Juriſdiction to 
adminiſter Oaths, iſſue Proceſs, and to 


make a Table of Fees, to be approved in 
1 F 


or Kind foever (Treafons excepted) unleſs 
where the Perſon is a Member of Garriſon, 
and the Offence be puniſhable by Articles 


XX. 


XXI. 
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The Governor, c Ca in Chief, 


to have No. Power to Condemn nie Tnha- | 


bitant of, Gibraltar, by. Military Law, or 
Articles of War, who is not in Pay AS a 


Member, of the Garriſon, except during a 


Siege, or in Caſes, which concern the 
Safety of the Town, during a War with 


Spain; but this Declaration not to extend 
to prevent the Juſtices of the Peace, or 
the Court. of Criminal eee from 


arreſting 
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+ war” 
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arreſting Perſons for Treaſons, in order 


to = Trial-anz: Leg land. 72 U BY 5 
i & 80 67, 


be Chief Suites and ahi ating two 


Judges hereby appointed, as alſo the Per- 


ions appointed to be joined with the Chief 


Judge in the Court of Appeals, to take the 


Oaths appointed by an Act paſſed Primo 


Geo. I. — to ſubſcribe the Declaration 2 5 


Car. II. Theſe Oaths to be taken, and 
the Declaration to be made by the firſt 
Chief Judge, and the other Judges, who 
are firſt made and conſtituted before the 


Governor, and to be recorded and after- 


wards the Oaths to be taken, and the De- 


claration to be made by all the ſubſequent 
Chief Judges, and judges in the Court of 


Civil Pleas, and there recorded. 


The Chief judge, and other Judges, to 
take the Oaths of Office preſcribed by the 


Charter: The Chief Judge to be ſworn 
before the Lord Chancellor: The other 


Judges before the Chief Judge. 


A Power reſerved to vary this Charter 
by any ſubſequent Charter under the great 


Seal: or by Act of Council. 
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